
   
 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF MINNESOTA 

_____________________________________________ 

 

In re:         Case No. 04-31406-DDO 
         Chapter 7 
Tom Thumb Food Markets, Inc., 
 
     Debtor. 
______________________________________________ 
 

NOTICE OF HEARING AND APPLICATION FOR INTERIM ALLOWANCE OF 
COMPENSATION BY ATTORNEY FOR CHAPTER 7 TRUSTEE 

 
1. Rider Bennett, LLP, ("Applicant"), by and through the undersigned hereby moves 

the Court for entry of an Order approving its Application for Interim Allowance of 

Compensation ("Application"). 

2. The Court will hold a hearing on this motion on September 22, 2004 at 10:00 

a.m., before The Honorable Dennis D.  O'Brien, Judge of the U.S. Bankruptcy Court, in 

Courtroom Number 228A, U.S. Courthouse, 316 North Robert Street, St. Paul, Minnesota. 

3. Any objection to the relief requested herein must be filed and delivered not later 

than September 15, 2004, which is seven (7) days before the time set for the hearing, or filed and 

served by mail not later than September 10, 2004, which is ten (10) days before the time set for 

the hearing.  UNLESS A WRITTEN RESPONSE IS TIMELY SERVED AND FILED, THE 

COURT MAY ENTER AN ORDER GRANTING THE REQUESTED RELIEF 

WITHOUT A HEARING 
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JURISDICTION 

4. The above captioned case was commenced by the filing of a petition for relief 

under Chapter 7 on March 9, 2004.  This Court has jurisdiction over this Application under 28 

U.S.C. §§ 157 and 1334, Bankruptcy Rule 5005 and Local Rule 1070-1.  This Application arises 

under 11 U.S.C. §§ 327, 330 and 331.  This proceeding is a core proceeding and is filed pursuant 

to Local Rules 2016-1 and 9013-4. 

APPLICANT'S APPOINTMENT AS 
COUNSEL FOR THE DEBTOR 

 
5. On March 16, 2004, the Court approved Applicant's employment as Attorney for 

the Trustee.  A copy of the Order approving the Trustee's retention of Applicant is attached as 

Exhibit A. 

6. In connection with its appointment as Attorney for Trustee, Applicant did not 

receive a retainer. 

PRIOR ALLOWANCE OF FEES AND EXPENSES 

7. Applicant has not filed any prior applications for fess and expenses in this case.  

The Estate currently has funds on hand of approximately $7.3 million, after the payment of the 

secured claims of Gulfstream Financial and Vermillion Bank.  Of that amount, the Trustee has 

escrowed over $2.0 million dollars for payment of contested liens, cure amounts, and other 

unpaid administrative expenses.  The Trustee is, however, still working through the payment 

issues concerning those expenses. 

UNPAID ADMINISTRATIVE EXPENSES 

8. To the best of Applicant's belief, there are other unpaid administrative expenses, 

including that of Insolvency Strategies, Inc.  But, as set forth in the paragraph number 7, there 

are sufficient funds available to pay those expenses. 
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DESCRIPTION OF SERVICES AS COUNSEL FOR THE TRUSTEE 

9. In connection with the bankruptcy case, Applicant has performed actual and 

necessary services for the Trustee in the exercise and furtherance of the Trustee's duties under 

the Bankruptcy Code.  Attached as Exhibit B are statements of fees incurred on behalf of the 

Trustee from March 13, 2004 through July 31, 2004.  As required by Local Rule 2016-1, those 

statements contain an itemization of time separated by task or proceeding, (i) a description of the 

task or proceeding, (ii) a detailed list and description of each increment of time expended on the 

task or proceeding, and (iii) the name and capacity of the person who expended the time.  

Applicant expended a total of 403.30 hours of combined attorney and paralegal time for 

services rendered on behalf of the Trustee between March 13, 2004 and July 31, 2004, and 

requests allowance of compensation in the amount of $115,616.00. 

10. The following sets forth in narrative form the services Applicant performed in its 

capacity as attorney for the Trustee, the amount of time and results achieved. 

SALE FREE AND CLEAR 

 Applicant prepared motions to set bidding procedures, motions for sale free and clear, 

and motions for assumption and assignment/rejection of non-residential real property leases.  In 

connection with the sale, the Applicant attended hearings; negotiated with the various purchasers 

of the real and personal property and lien claimants in connection with the various properties.  

The Applicant also prepared various legal documents in connection with property sales; 

negotiated various settlements and negotiated various proposed orders in connection with the 

sales.  The Applicant also analyzed various mechanics liens as to their legal validity in 

connection with payment.  The Applicant also resolved various closing issues with the properties 

in connection with cure amounts and 11 U.S.C. § 506(b) claims.  Through the efforts of the 

Applicant, the estate realized a value of approximately $14 million. 
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Attorney/Paralegal Billing Rate Hours Billed Billed Value  
William P. Wassweiler 
Nauni Jo Manty 
Timothy Nolan 
James Walston 
Daniel J. McGarry 
Joseph G. Sedarski 
Kimberley J. Farries 
Carol J. Saunders 
Jamie L. Erickson 
 

$320.00 
$320.00 
$265.00 
$285.00 
$190.00 
$170.00 
$110.00 
$120.00 
$120.00 
 

126.20 
70.80 
3.20 
8.10 
35.60 
38.00 
.60 
.10 
2.8 
 

$40,384.00 
$22,656.00 
$848.00 
$2,308.50 
$6,764.00 
$6,460.00 
$66.00 
$10.00 
$336.00 
 

 

ADVERSARY PROCEEDINGS 

 In connection with this case, the Trustee was sued by Erickson Oil Products, Inc. 

("Erickson").  Erickson was seeking a temporary restraining order.  Applicant assisted the 

Trustee in drafting and filing of the Answer and Counterclaim.  The Counterclaim alleged a 

fraudulent transfer in connection with the transfer of Tom Thumb Stores prepetition.  In 

connection with the adversary proceeding, the Applicant attended meetings, attended various 

motion hearings, and also negotiated a settlement.  Through the settlement of the adversary 

proceeding, the estate received a benefit of $100,000.00. 

 The Applicant has also commenced an adversary proceeding against various insiders and 

non-debtor related parties.  The Applicant performed legal analysis and research with regard to 

issues involving fraudulent transfers, insider preferences, objection to claims, subordination of 

claims, etc.  Applicant has filed an adversary proceeding in the case.  This adversary proceeding 

is in the early states of litigation. 

Attorney/Paralegal Billing Rate Hours Billed Billed Value  
William P. Wassweiler 
Nauni Jo Manty 
Michael T. Berger 

$320.00 
$320.00 
$105.00 

99.6 
7.00 
5.30 

$31,872.00 
$2,240.00 
$556.50 
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Daniel J. McGarry 
Shelly D. LaFleur 

$190.00 
$140.00 

5.50 
.5 

$1,045.00 
$70.00 

 

11. Exhibit B also reflects a statement of actual costs and expenses incurred on behalf 

of the Trustee from March 13, 2004 through July 31, 2004.  Actual costs and expenses incurred 

on behalf of the Trustee during that time totaled $9,154.85.  Outside charges were billed at actual 

costs.  Internally Applicant charges 17 cents per page for copies, $1.00 per page for faxes and 

$0.375 per mile for mileage. 

 WHEREFORE, Applicant requests the Court enter an Order: 

1. Allowing Applicant interim compensation in the amount of $115,616.00 for fees 

and reimbursement of expenses in the amount of $9,154.85. 

2. Directing the Trustee to pay forthwith to Applicant the sum of $124,770.85, 

which represent an interim award of fees and expenses. 

Dated: August 20, 2004  

RIDER BENNETT, LLP 

By      /e/Nauni Jo Manty  
Nauni Jo Manty (230352) 

Attorneys for Trustee 
333 South Seventh Street 
Suite 2000 
Minneapolis, MN 55402 
(612) 340-7900 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

       
       Chapter 7 
In re:       Bky. Case No. 04-31406 (DDO) 
 
Tom Thumb Food Markets, Inc.,    
 
   Debtor. 
       
 

UNSWORN CERTIFICATE OF SERVICE 

I, Donna M. Voth, declare under penalty of perjury that on August 20, 2004, I served copies via 

U.S. Mail of the following documents: 

1. Notice of Hearing and Application for Allowance of Compensation by Attorney for  
  Chapter 7 Trustee; and 

 
2. Unworn Certificate of Service 

to each entity listed below: 

Michael F. McGrath 
Ravich Meyer, et al. 
80 South 8th Street, Room 4545 
Minneapolis, MN  55402 
 

Larry B. Ricke 
Leonard, Street and Deinard 
150 South Fifth Street, Suite 2300 
Minneapolis, MN  55402 
 

Sarah Wencil 
United States Trustee 
1015 US Courthouse 
300 South 4th Street 
Minneapolis, MN  55415 
 

William Kampf 
220 South Sixth Street 
Suite 1800 
Minneapolis, MN  55402 
 

Thomas J. Lallier 
Foley & Mansfield PLLP 
1108 Nicollet Mall, Suite 200 
Minneapolis, MN  55403 
 

Dennis M. Ryan 
Faegre & Benson, LLP 
90 South Seventh Street, Suite 2200 
Minneapolis, MN  55402-3901 
 

Mark J. Kalla 
Dorsey & Whitney, LLP 
50 South Sixth Street, Suite 1500 
Minneapolis, MN  55402-1498 
 

Faye Knowles 
Fredrikson & Byron, PA 
200 South Sixth Street, Suite 4000 
Minneapolis, MN  55402-1425 
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Steven W. Meyer 
Oppenheimer Wolff & Donnelly 
3300 Plaza VII 
45 South Seventh Street 
Minneapolis, MN  55402-1609 
Attorneys for VSB Financial Services, Inc. 
 

William Fisher 
Phillip Bohl 
Phillip Kunkel 
500 IDS Center 
80 South 8th Street 
Minneapolis, MN 55402 
 

Christopher Camardello, Esq. 
Hart Kuller, Esq. 
Winthrop & Weinstine 
225 South Sixth Street, Suite 3500 
Minneapolis, MN  55402 
 

Gregory J. Walsh 
Mark R.  Gaertner 
Walsh & Gaertner, P.A. 
525 Park Street, Suite 230 
St. Paul, MN 55103 

Nic Burn Partners, LLC 
c/o Sholly A. Blustin and Debra S. Nelson 
Blustin & Associates, PLLC 
5775 Wayzata Boulevard, Suite 700 
Minneapolis, MN  55416 
 

David A. Orenstein, Esq. 
Parsinen Kaplan Rosberg & Gotlieb P.A. 
100 South Fifth Street, Suite 1100 
Minneapolis, MN  55402 
 

Kurt M. Anderson, Esq. 
P.O. Box 2434 
Minneapolis, MN 55402 
612-333-4001  
 

Jeffrey Hall 
Bankruptcy Administration 
IOS Capital, Inc. 
1738 Bass Road 
P.O. Box 13708 
Macon, GA 31208-3708 

 
Osborne Properties Limited Partnership 
Thomas J. Wratkowski, Esq. 
523 South Eighth Street 
Minneapolis, MN 55404-1078 

 
David T. Shay 
Shay Law Office, Ltd. 
1513 St. Germain Street West 
P.O. Box 9 
St. Cloud, MN 56302-0009 
 

Thomas J. Wratkowski, Esq. 
523 South Eighth Street 
Minneapolis, MN 55404-1078 

Peggy A. Lautenschlager, Attorney General 
Richard E. Braun, Asst. Attorney General 
Wisconsin Department of Justice 
Post Office Box 7857 
Madison, Wisconsin 53707-7857 

 
 

Dated:  August 19, 2004    /e/Donna M. Voth 
       Donna M. Voth  
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UNITED STATES BANKRUPTCY COURT 

DISTRICT OF MINNESOTA 

_____________________________________________ 

 

In re:         Case No. 04-31406-DDO 
         Chapter 7 
Tom Thumb Food Markets, Inc., 
 
     Debtor. 
______________________________________________ 
 

ORDER ALLOWING INTERIM ALLOWANCE OF COMPENSATION 
BY ATTORNEY FOR CHAPTER 7 TRUSTEE 

 
 This matter came before the Court on the Application of Rider, Bennett, LLP, for Interim 

Allowance of Compensation (the "Application").  Appearances were as noted in the record.  

Based upon the Application, 

 IT IS HEREBY ORDERED: 

1. The Application is approved in the amount of $115,616.00 for fees and 

reimbursement of expenses in the amount of $9,154.85. 

2. The Trustee shall forthwith to Rider Bennett,  LLP, the sum of $124,770.85 which 

represent an interim award of  fees and expenses. 

Dated this ___ day of September, 2004. 

 

BY THE COURT: 

__________________________________________
Dennis D. O'Brien 
U.S. Bankruptcy Judge 

 


